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OGC Has Reviewed 


25X1A 


MEMORANDUM FOR THE RECORD 

SUBJECT: Horn* Leave Eligibility Data m 4 A«ml 

Daring Time Employe* i* in the United 
3tntee on Emergency Leave 


REFERENCES: 


(n) 


paragraph 4, dated 10 Augoet 1962 


(b) Foreign Affair* Manual, Volmzna 3, Sections 
452.2-2 end 451.1-1 


(c) Civil Service Reg n in ti e ne . Pert It, 

A anna i end Sick Leave, Sab -Pert T, 

Home Lseve-Federel Personnel Man u al 
Z 1-355-156. 01 

(d) Comptroller General Decision, 16 March 1950, 
a -91165, addressed to the DC1 


1. We have been asked to decide whether credit lor home leave 
may be accrued during the time in which an employee is serving 
abroad but is away from his post of duty on emergency or other leeve 

25X1 A in the United States. I L dated 30 Augnat 1962, states in 

paragraph 4(a). . Lui nnnuJ * service includes. . . authorised 
leave with pay (regardless of where such leave le used). . . . '* Our 
2 August opinion on this subject cites a 1950 unpublished Comptroller 
General's opinion, referenced ebove, which etates in part, "It 
eppeare reasonable to conclude that periods of annual or sick leuva 
•pant in the United States. . . —while they need not ho hold to 
constitute a break in the continuity of eervico abroad --should not 
be counted as sarviee abroad. " We Ml no reeeen ei that time not 
to apply this Comptroller General’s decision, even though new 
legislation on home leave had been enacted since the decision. 

2. The Civil Service Regulation on home leave, (reference c), 
states the following: 'Creditable service includes. . .authorised 
leave with pay. " 1 discussed the interpretation of tide wording with 
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Mr*. Daquilla (code 129. «*. 3242) of the Civil Service CMnmi*»iw, 
who ttittd that th« Commission rood its ri|oUtloB laclooWoly. 
i. e. , any authorised leave with pay counted toward tho homo service 
credit, even if taken in the United State*. She elated tMe had been 
the rule alnce application of the new Oversea* Differential* and 
Allowance* Act and had been specifically checked with the General 
Accounting Office. Thereafter I called Mr. Pat Friend (code 129. 
ext. 58S2) of the General Acc c a n tin g Office and a*hed whether the 
new act had. in effect, overruled tho Comptroller General* • 
unpublished decision. He stated he could recall nothing offhand 
in the Overseas Differentials and Allowance* Act which dealt 
specifically with the question and that ha would research the problem 
and call me in a day or tarn. Mrs. Dnqulila bad said that the 
Commission had road the rule this way ia order to avoid tho 
administrative problem of recomputing home lunvu accrual in 
cases in which employees had tahen annual or sick leave In the 

United States. 

3. The Foreign Affaire Manu a l of the Department of State 
referenced above states that M any time spent on loave in tho United 
States. . . shall delay the date on which the period of eontinnoma 
service abroad is completed. " On the other hand, it stntna farthar 
that "home leave continues to accrue while on leave, c ennui tat ion, 
or detail, or while traveling in the United States. " Assuming that 
the Department would include leave ia the United States as part 
of the term "on leave. " it apparently applies a different rule to the 
question of accrual ae contrasted with that of when homo loovo nay 
begin. 


4 . 


I met T hursday, November 1, 1442, with 
>D/S. 


"DDj 

iked 


ire. Charles 25X1 A9a 
Office of Personnel, 
fits matter 


and appfib ed tkm of Mr. FYtrtd'k OUST to 
further. I pointed out to them that if this Office cam approve the 
Handbook, than overruling the Comptroller General's decision as 
it would epply to Agency employees, we would, in recognition of 
the administrative desire to improve centre! over the oversens 
tours of its employees. I said 1 would contact them after Mr. Friend 

called. 
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